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HR Advice Service factsheet 5 
Holiday Entitlement and Bank Holidays 
 
The Working Time Regulations (WTR) state that employees are entitled to a 
statutory minimum of 28 days' paid holiday for a full time employee or the pro 
rata equivalent for part time employees. An employer can provide more than the 
statutory entitlement as ‘contractual leave entitlement’. 
 
It is common for contracts of employment to state entitlement to 20 days' paid 
leave per year (pro rata for part-timers) plus bank and public holidays which 
usually adds eight days (per annum pro rata) to meet the statutory entitlement. 
 
There is no right for employees to take paid leave on the actual bank/public 
holiday days under the Working Time Regulations. When the leave can be 
taken is a matter of agreement between the employer and the employee (this is 
normally specified in the employment contract). 
 
Employees have the right to: 

 get paid-for leave 
 build up (accrue) holiday entitlement during periods of maternity/paternity/ 

shared parental/adoption leave and sick leave 
 choose to take holiday at the same time as sick leave  

 
How to apply Statutory Holiday Entitlement  
The right to 28 days' statutory paid annual leave entitlement must be in the form 
of paid-for leave. In practice this means that employees are paid for a period of 
not working. 
 
Employers need to keep appropriate records and handle calculations of leave 
entitlement for staff that regularly work variable hours, shift work or overtime as 
holiday must be applied to all hours that the employee is required to work. 
 
Applying holiday as a percentage of the hourly rate ‘in lieu of holiday’ is 
potentially unlawful (i.e. contravening the Working Time Regulations) depending 
on the nature of the employment contract. However, paying a percentage ‘in 
lieu of holiday’ may be appropriate for relief workers or casual staff for an 
‘Agreed Period of Work’ – see Factsheet 2 on Contracts of Employment. 

factsheet 

https://www.gov.uk/holiday-entitlement-rights/holiday-pay-the-basics
https://www.gov.uk/taking-sick-leave
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Employers need to keep appropriate records and handle calculations of leave 
entitlement for staff that regularly work variable hours, shift work or overtime as 
holiday must be applied to all hours that the employee is required to work. 
 
Holiday Pay for Voluntary Overtime 
Whilst a decision regarding entitlement to holiday pay for voluntary overtime has 
not yet been tested by the higher courts in England and Wales, a recent ruling 
in Northern Ireland and a settlement in England would suggest that the courts 
would rule in favour of the employee’s entitlement to holiday pay for voluntary 
overtime. Employees can claim for backdated deductions from wages for 
holiday pay for up to a maximum of 2 years, so the implications of such a 
judgement need to be considered. Best practice would be to apply holiday pay 
based on worker’s average earnings in the 12 weeks leading up to their holiday.  
 
Bank holidays and part-time staff 
Where the holiday entitlement for an organisation INCLUDES bank holidays, 
then employers must ensure that all staff have a proportionate bank holiday 
entitlement regardless of their work pattern, although the employer may 
stipulate when that entitlement is used. The simplest way to do this is as 
follows: 
 

Contracted weekly 
hours 

Bank holiday entitlement 
(divide weekly hours by 5) 

Remaining hours to work 
in that week 

30 hours  6 hours   24 hours   

22.5 hours  4.5 hours   18 hours   

14 hours  2.8 hours   11.2 hours   

 
Where two bank holidays fall in a given week, the entitlement to bank holiday 
leave is doubled and working hours are reduced accordingly.  
   
Bank holidays and holiday years – complying with the WTR 
A holiday year which runs from 1 January to 31 December will provide at least 
eight public holidays but this is not always true for holiday years running from 
April to March. For example a holiday year from 1 April 2015 to 31 March 2016 
includes 10 days of public holidays, whereas from 1 April 2016 to 31 March 
2017 includes only six public holiday days. 
 
There is no issue where:  

 A contract states an employee is entitled to 28 days' holiday (or a pro rata 
equivalent) inclusive of bank and public holidays.  

 An individual is entitled to more than the statutory minimum, e.g. 25 days' 
holiday plus bank and public holidays. 
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However, if a contract states ‘20 days plus bank and public holidays’ and they 
would receive fewer than 28 days because only six bank holidays fell that year, 
the employer has breached the regulations and must allow an extra two days’ 
holiday that year. 
 
It is unlawful to 'buy-out' an individual's minimum right to holiday except where 
employment has ended. However, this is possible where contractual leave is 
more than the statutory minimum. 
 

For help with your HR issues, please contact Jane Hamilton, HR 
Adviser, on 01904 683803 or jane.hamilton@yorkcvs.org.uk.  

mailto:jane.hamilton@yorkcvs.org.uk

