
Shared Parental Leave Regulations 

 

The Shared Parental Leave Regulations came into effect on 5 April 2015. 

 

These regulations are complex and administratively cumbersome. This will be    

especially challenging for small organisations without HR expertise. This factsheet  

outlines the key provisions and points for consideration. 

 

From April 2015 the existing statutory arrangements for maternity/adoption leave 

remain in force, for those employees who do not wish to apply for Shared Parental 

Leave or are not eligible.  

 

However, under the new regulations, an employee can start a period of Maternity 

or Adoption leave, and then apply for a period of Shared Parental Leave at a later 

date. Or the employee can apply for Shared Parental Leave at the outset. In all 

cases the entitlement is as follows: 

 

 Up to 52 weeks of leave in total (a mother giving birth must take the first 2 

weeks as compulsory Maternity Leave) 

 Up to 39 weeks of statutory pay in total (which may incorporate an element of     

enhanced ‘occupational pay’ depending on your organisation’s existing policy). 

 

The principle of Shared Parental Leave (SPL) is that the mother/primary carer     

relinquishes part of her/his statutory leave and pay entitlement to their partner. 

However, what makes this complex is the right to request up to 3 discontinuous  

periods of leave, rather than a single block. BUT the employer is under no          

obligation to agree to discontinuous periods, which may be difficult to 

accommodate for a range of reasons. 

 

The Regulations also bring a responsibility upon the employee to understand the 

eligibility criteria for SPL for both themselves and their partner, and to notify their 

employer within certain timescales of their intentions. The Regulations also gives 

the employee the right to request changes to their leave arrangements at various 

intervals.  

Revised: August 2015 



Continuous and Discontinuous Periods of Leave 

An employee who wishes to take SPL with his/her partner can request up to three 

periods of ‘discontinuous leave’, rather than one continuous block (as per the      

maternity/adoption leave entitlement).  

 

Example: 

A mother having given birth takes the first two weeks of compulsory leave (statutory 

requirement) 

The father (who is not the employee) wishes to take a period of discontinuous leave 

while the mother returns to work for the same period; 

Then the mother wishes to take a further period 

Then the father again 

Then the mother again. 

 

Either of the employers may feel unable to manage a situation as described above 

and refuse the request on the basis that it will be too difficult to cover several 

separate and relatively short periods of absence. The mother/primary carer then 

needs to decide whether to: 

 

 take their full entitlement to maternity  or adoption leave and pay as a           

continuous period  

or 

 take a continuous period of shared parental leave and pay, with the partner 

also taking a period of continuous shared parental leave. 

 

Parents will naturally determine who will take certain periods of leave dependent  

upon the relative terms of their employer’s policy in respect of pay i.e. the employer 

offering the most generous pay above Statutory Shared Parental Pay (ShPP) will 

want to take advantage of that. 

 

Shared Parental Pay 

Both parents are entitled to Statutory Shared Parental Pay (ShPP). 

 

Employers need to consider how (or if) to apply enhanced (Occupational) pay under 

the Shared Parental Leave Regulations. This is because currently, Occupational    
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Maternity/Adoption Pay applies to the mother of the child or the primary adopter. 

However, under Shared Parental Leave, the leave can be shared between both  

parents and hence, Occupational Pay could be applied to both parties if the         

employer chooses. While the government has made it clear that there is no statutory 

obligation to apply enhanced occupational pay in respect of Shared Parental 

Leave, to only apply Occupational Pay to the mother/primary carer would be to 

replicate the old system which is predominantly biased towards mothers/primary 

carers. Employers could choose to treat fathers/secondary carers more equitably, 

but this has the potential to increase costs, depending on take-up.  

  

 

KIT/SPLIT days 

Standard Maternity and Adoption Leave provisions allow for 10 ‘keeping-in-

touch’ (KIT) days to be worked. SPL provides for 20 ‘shared-parental-leave-in-

touch’ (SPLIT) days per parent. The intention of the SPL Regulations is to allow an 

employee to in effect use these days to work part-time and trial a possible flexible 

working arrangement before they formally return from Shared Parental Leave. This 

would potentially be working alongside the person covering their period of leave. 

This may be difficult to accommodate with the existing cover arrangements and 

there is no obligation on the employer to agree to this.  

 

ACAS says the employee and employer should agree in advance what payment will 

be made for the SPLIT days. There is no automatic right to be paid over and above 

any shared parental pay (ShPP) entitlement for working a SPLIT day (unless this 

would bring the employee below the national minimum wage for the hours worked), 

so the issue of normal pay for SPLIT days is for the employer to determine as part 

of its Shared Parental Leave Policy.  

 

Where an employee is taking a mix of Maternity or Adoption Leave with Shared 

Parental Leave there is a total of 30 days (KIT and SPLIT) available. This is 

potentially unfair to single parents who can only take maternity or adoption leave, 

where only 10 KIT days apply—so again it is for the employer to decide if it wishes 

to equalise its provision.  

 

Additional practical documents to assist you in managing requests for Shared 

Parental Leave are available on the York CVS web page: www.yorkcvs.org.uk  
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