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HR Advice Service factsheet 1 
Employing staff and pre-employment checks 
 
When employing staff you need to consider all of the following:  

1. Checking identity and right to work in the UK 
2. Accessing health and sickness absence records 
3. Getting references 
4. Criminal Records (Disclosure and Barring Service) Checks 

 
1. Identity and Right to Work in the UK 
Employers are required to comply with the Home Office Code of Practice on 
Preventing Illegal Working under the provisions of the Immigration, Asylum and 
Nationality Act 2006. A failure to comply risks a financial penalty of up to £20,000.  
 
Employers must check a new recruits identity and right to work in the UK before 
employment commences by checking certain documents and taking copies for 
your records, signed and dated by the person checking the documents. For 
further information visit: https://www.gov.uk/check-job-applicant-right-to-work.  
 
2. Health and sickness absence records 
Employers should not seek information from a previous employer regarding a 
person’s health as this is a potential breach of the Equality Act 2010. However, 
you can ask for information on a person’s previous sickness absence history in 
terms of the number of days and number of episodes of absence in a specified 
period i.e. the last two years.   
 
Upon or just before starting employment, you can ask a new employee to disclose 
any health conditions or disabilities so that you can make adjustments to support 
them in the workplace. 
 
3. References 
References are often subjective (the opinion of one person about another) and 
can sometimes be an unreliable method of assessing a person’s potential 
suitability for a post. However they are often sought in order to check with a 
previous employer if there were any safeguarding, disciplinary or capability issues 
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or a problematic attendance record. Increasingly many employers only provide 
the most basic of information regarding an ex-employee i.e. their name, their 
post title and the dates they were employed. 
 
Employers must take care when requesting references for new recruits and 
providing references for existing employees. Anyone providing an employment 
reference must ensure that all the information provided is factually accurate. 
 
When taking up references for new staff, employers should assess the reliability 
of any written negative information which may give cause to withdraw an offer of 
employment by following the reference up with a telephone conversation with 
the referee to better understand the issue and the context. 
 
The best protection in assessing a person’s suitability for a post is a probation 
period and robust probationary review process within the first six months of 
employment. 
 
4. Criminal Records (Disclosure and Barring Service) checks 
The Rehabilitation of Offenders Act 1974 (ROA) provides that subject to certain 
exceptions, those convicted of a criminal offence, but who have not reoffended 
during a specified period are considered to have been rehabilitated and their 
convictions become ‘spent’.  Spent convictions do not need to be disclosed to an 
employer unless the vacancy is one of the occupations, offices and professions 
identified under the Exceptions Order to the Act. They fall into five broad 
categories: 
 

 Professions (e.g. medics, lawyers, accountants, vets, chemists, opticians) 

 Those employed to uphold the law (e.g. judges, police and prison officers, 
traffic wardens) 

 Certain regulated occupations (e.g. financial services, nursing homes, taxi 
drivers) 

 Those who work with children, provide care services to vulnerable adults or 
provide health services 

 Those who could pose a risk to national security. 
  
Criminal Record (DBS) Checks fall into one of three categories: 

 Standard Checks 

 Enhanced Checks 

 Enhanced Checks with barring lists. 
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Charges apply for checks for employees, but there are no charges for volunteers.  
 
Checks can only be undertaken by an organisation that is registered with the DBS 
service. An employer would need to undertake at least 100 or more checks per 
year to be able to register, therefore most small organisations' have their checks 
undertaken by an ‘umbrella body’. 
 
For further information please visit:  
https://www.gov.uk/government/organisations/disclosure-and-barring-service  
To find out who is eligible for a DBS check you should read the DBS eligibility 
guide available via the above website. 
 

To find out more about how York CVS can help with your HR issues, 
please contact Jane Hamilton, HR Adviser, on 01904 683803 or email: 
jane.hamilton@yorkcvs.org.uk 
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